WEST AUCKLAND: FLEECE & NURSERY

APPENDIX 1

Application Form and supporting submissions
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Commons Act 2006: Section 15
Application for the registration of land as a Town or
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Applicants are adviéé’d'to’read the ‘Guidan}:e Notes for the ¢ompletion of an Application for the Registration of
land as a Town or Village Green’ and to note the following:

¢ All applicants should complete questions 1-6 and 10-11.

» Applicants applying for registration under section 15(1) of the 2006 Act should, in addition, complete questtons 7-8.
Section 15(1) enables any person to apply to register land as a green where the criteria for registration in section
15(2), (3) or (4) apply.

» Applicants applying for voluntary registration under section 15(8) should, in addition, complete question 9.

1. Registration Authority

( Note 1 To the
" Insert narme of
registration
authority.

DUVELHAM COUNTY crupmciL—
COUNTY A/
oA ATY




Note 2

If there is more than
one applicant, list all
names. Please usea
separate sheet if
necessary. State the
full ttle of the
organisation if a body
corporate or
unincorporafe.

If question 3 is not
completed all
correspondence and
notices will be sent to
the first named
applicant.

Nofe 3

This question should
be completed if a
solicitor is instructed
for the purposes of the
application. If so all
correspondence and
notices will be sent to
the person or firm
named here.

Name;

2. Name and address of the applicant

Name: WesT Autkaassre PAR)sR COUNCGIL

Full postal address:

o  shaeoy AL
| CLERK. TO THe BUNUL/

20 VOWBSWATER. AROVE, WEST AUTKUANAD

| B1 SHoP AUCK MRS

Postcode DLIYy ONA

Telephone number: [,

(incl. natianal dialling code)| O [28% 33 4360

Fax number:
{incl. national dialling code)

E-mail address; shavon. home @ bbintemeb .com

3. Name and address of soliciter, if any

!

|

Firm: i

Full postal address:

Post code

Telephone number: |

(incl. national dialling code)|

Fax number:

(incl. national dialling code) —_

E-mail address:




Nofe 4

For further advice on
the criteria and
qualifying dates for
ragistration please see
section 4 of the
Guidance Notes.

*Section 15(6)
enables any perfod of
statutory closure
where access to the
fand is denied to be
disregarded in
determining the 20
year petiod.

4. Basis of application for registration and qualifying criteria

If you are the landowner and are seeking voluntarily to register your land
please tick this box and move to question 5.

Application made under section 15(8): D

r

11 b i 5

If the application is made under section 15(1) of the Act, please tick one of
the following boxes to indicate which particular subsection and qualifying
criterion applies to the case.

e M %'@PM’HN&,
STATEMBNT

B e A Yo , E
Section 15(2) applies:

Section 15(3) applies:

[]

[]

If section 15(3) or (4) applies please indicate the date on which you consider
that use as of right ended.

Section 15(4) applies:

! ] d & -
! ! . 3 .

If section 15(6)*applies please indicate the.period of statutory closure (if
any) which needs to be disregarded.




Note 5

The accompanying
map must be at a
scale of at least
1:2,500 and show the
land by distinctive
colouring to enable fo
it to be clearly
identified.

* Only complete if the
land is already
registered as common
fand.

Note 6

it may be possible to
indicate the focality of
the green by reference
to an administrative
area, such as a parish
or electoral ward, or
other area sufficiently

defined by name (such |

as a village or street).
Ifthis is not possible a
map should be
provided on which a
localty or
neighbourhood is
marked clearly.

5. Description and particulars of the area of land In respect of which
application for registration is made

| Name by which usually known:

iI !
L THE FLEECE ArD NURSERN LAWY ‘

| Location:

FAND BETWEBN Pron T $TEEET ANO THE
Nmev&\! [ NOETH 5F THE qeEEN, Nes-rw

' Shown in colour on the map which is marked and attached to the statutory
declaration.

Common land register unit number (if relevant) *

' 8. Locality or neighbourhood within a locality in respect of which the
application is made

Please show the locality or neighbourhood within the locality to which the
claimed green relates, either by writing the administrative area or

| geographical area by hame below, or by attaching a map on which the area is
' clearly marked:

WEST MUckwd VILLAGE | NTW cZensTrAL TT0
THE WesT RUKWMNO PARISH souNUul~s

ADMINISTRATIVE ALK

| Tick here if map attached: m




Note 7

Applicants should
provide a summary of
the case for
registration here and
enclose a separate full
statement and all other
evidence including any
witness statements in
support of the
application.

This information is not
needed if a landowner
is applying to register
the land as a green
under section 15(8).

7. Justification for appiication to register the land as a town or village
green

THE  LArD SUR|BTT OF This APRLILTION
I-‘rffb BeEN USED ‘-Fo&. LWL RECRE FTion)
AWID 5(0@(«2, m;rlvl—rlgg FROM 1473, AT
ersT, AT Wi TME 1T WAS Mprl\lﬂ.SOl"faP:D
AND MANTHINED Tol THAT f0LPEE BY

The Lol AUTHORITY . RERENTIVAL USE
BeroRe THEN  (6ES BAicK INTTO THE 405
AR PrzsiBLY A TR BAUS AR ) 91205,

THe wanD +H’r5 No KNTUWN JWNER , PR3
Armrpts BEEN OovPEN ARD UNTENGD (onm
PAOTIRAL BENCLTSURE N MY 2o1n) AND NO

LONTAATT iz DER BEEN VAT M
MM D UNDepTAKE REZREATNAL
Azfl'\\fl‘ﬂt?s

Pber@e SEE ﬁTTH—ckVED BATKAROUND  HeTodY,
Fuee \Juc.mwmm TR BEAISTRATION), AND
23 WITNESS STA’TEME"'\FTS N SopfoucT OF
TR PreisH LJUHULS Mf’uoﬁ’nm

- r“\.




Nofe 8
Please use a separaie
sheet i necassary.

Where relevant include
reference {o title

numbers in the register |

of title held by the
Land Registry.

If no one has been
identified in this
section you should
write “none”

This information is not
needed if a landowner
is applying to register
the land as a green
under section 15(8).

Note 9

List all such
declarations that
accompany the
application. If none is
required, write “none”.

This information is not
needed ifan
application is being
made fo register the
land as a green under
section 15(1).

Note 10

List all supporting
documents and maps
accompanying the
application. If none,
write “none”

Please use a separate |

sheet if necessary.

i

| 8. Name and address of every person whom the applicant believes to be
an owner, lessee, tenant or occupier of any part of the land claimed to
be atown or village green

|_oow N ozvriep (28 quesiion 19

oW TR(5) UNKNTWTN

9. Voluntary registration - declarations of consent from ‘relevant
leaseholder, and of the proprietor of any ‘relevant charge’ over the land

|
‘

10. Supporting documentation

1. Cove-INg LETTERS
2. PpRAsH— CovnTw/ e wTIoN

3. APPULATION FoeM
u. MAP OF Acir PRIFERD Fel R STAATI o)
5. MAP OF PAISH cDUNTUL ALEA

. BaekyROVNTP HAsTERY

| 7. cgE Fors QEZISTRATION

| 4. pARBH Ao NUL cBuTIoN UAND
9. IMITNESS sTATEMBRNTS LST
16. WITNESS ST ATE MENTS




Note 11

If there ara any other
matters which should
be brought to the
attention of the
registration authority
{(in particufar if a i
person interested in |
the land is expecfed o |
challenge the '
application for
registration). Full
details should be given |
here or on a separate
sheet if necessary.

Nofe 12

The application must

be signed by each _

individual applicant, or

by the authorised |

officer of an applicant |

which is a body I

corporate or !

unincorporate. ‘
I

11. Any other information relating to the application

SEE AU & TTCHED Do UMENTS

Pesigue c&jeTToR .
MA ABEL Arﬂ-Hfmov\nl

| 27 TReNT sTeeeT

WEST AUTRUANYD
DU I qHW

W, o

Date: %m QL«P‘:}M}Q ;LOI}

T She 0L

REMINDER TO APPLICANT

You are advised to

keep a copy of the application and all associated documentation.

Applicants should be aware that signature of the statutory declaration is a sworn statement
of truth in presenting the application and accompanying evidence. The making of a false
statement for the purposes of this application may render the maker liable to prosecution.

Data Protection Act 1998

The application and any representations made cannot be trealed as confidential. To determine the
application it wilf be necessary for the registration authority to disclose information received from

you to others, which

may Include other local authorities, Government Departments, public bodies,

other organisations and members of the public.




Statutory Declaration In Support

1 Insert full name
(and address if not
given in the
application form).

2 Delete and adapt
as necessary.

3 insert name if
Applicable

4 Complete only in
the case of
voluntary
registration (strike
through if this is not
refevant)

To be made by the appilicant, or by one of the applicants, or by his or
their solicfior, or, if the applicant is a body corporate or unincorporate,
by its solicitor, or by the person who signed the application.

B T ek ‘ solemnly and sincerely declare as follows:—

1.2 1am ((the person (one of the persons) who (has) (have) signed
the foregoing application)) ((the solicitor to (the applicant) (3 one of the
applicants)).

2. The facts set out in the application form are to the best of my
knowledge and belief fully and truly stated and | am not aware of any
other fact which should be brought to the attention of the registration
authority as likely to affect its decision on this application, nor of any
document relating o the matter other than those (if any) mentioned in
parts 10 and 11 of the application.

3. The map now produced as part of this declaration is the map
referred to in part 5 of the application.

4.% | hereby apply under section 15(8) of the Commons Act 2006 to
register as a green the land indicated on the map and that s in my
ownership. | have provided the following necessary declarations of
consent:

(i) a declaration of ownership of the land;

(ii) a declaration that all necessary consents from the relevant
leasehoider or proprietor of any relevant charge over the land have

Cont/




* Continued been received and are exhibited with this declaration; or
(iii) where no such consents are required, a declaration to that effect.

And | make this solemn declaration, conscientiously believing the
same to be true, and by virtue of the Statutory Declarations Act 1835.

Declared by the said SH¥2e~ H o

Signature of Declarant

)

)

)

at BisHoP AUCKLai )
") )

)

)

)

this %‘,\ day of Q wC U s

L\

Before me *

Do ™

Signature:

Address SM VTR 220 08h SolU CI TS,
Sloru ¥ Ao D &AMy
Q\SM,.?P D L timel D

Qualification: S>> Gl TR

* The statutory declaration must be made before a justice of the peace, practising
solicitor, commissioner for oaths or notary public.

Signature of the statutory declaration is a sworn statement of truth in presenting the
application and accompanying evidence.

REMINDER TO OFFICER TAKING DECLARATION:

Please initial all alterations and mark any map as an exhibit




West Auchand Parish Comel ()

Sharon Hall, Clerk to the Council
20 Loweswater Grove, West Auckland
BISHOP AUCKLAND
County Durham DL14 9NA
01388 834360 ™ sharon.home@btopenworld.com

10 August 201 |
Ms Jill Errington
Senior Committee Services Officer
Durham County Council
County Hall
Durham City

Dear Ms Errington

APPLICATION FOR THE REGISTRATION OF LAND AS A TOVVN OR VILLAGE GREEN,
UNDER SECTION 15 OF THE COMMONS ACT 2006
THE FLEECE AND NURSERY LAND, WEST AUCKLAND

Following earlier discussions between Durham County Council officers and the Parish
Council, on behalf of West Auckland Parish Councit | now enclose with this letter an
application for village green registration at The Fleece and Nursery Land, West Auckland,
This includes my sworn statutory declaration.

Should you wish clarification on any points in the document please do not hesitate to
contact me.

On one specific point, the erection of fencing, this matter is detailed in the Background
History, and clearly distinguishes between the 1993/4 closed fencing which established
adverse possession rights for Mr Steven Robinson (land excluded from this application), and
the fencing erected in early May 2010 in The Nursery which has never been fully closed and,
though a troublesome nuisance, has been erected for less than two years and has never
denied physical access to the open space (included in this application).

Yours sincerely

<h . WL

Sharon Hall
Parish Clerk
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A A eecazan cORA Lt L TARS o A AL AATY L oA
SYLUTURLG UL AVILGLENE NICIU IVIvigay, /7 ividicll LUt di /.uu pm,

Parish Community Room, Monteith Close, West Auckland

rresean L.Hr.a Hell

11.18

1119

11.20

A dadd 0

Cllr E Farrer

Cllr P Fenwick
LT J Fereguson
Clir C Maurs, vice-Chairman
Clir V Raine

UL Lodeny

Cllr W Rubuisun
Cllr A Turner

CUI K | Weaale
JC Andy ucker
PC Jessica Walker
JEIT Kace. L

TO ACCEPT APOLOGIES FOR ABSENCE.

ARHOZIES Were Teceiven ftom v { haritnn and ( Itr Raherte

DECLARATION OF INTEREST IN ITEMS ON THE AGENDA.

I NETE WETE THY (1RCHAVANNTIN O INTETECD TR Ve

TO CONFIRM MINUTES OF PREVIOUS MEFTING
LA TRINUICS WeTE agieed 10 e a tuc aveount of ihe previous meeting and signed
accordingty.

AP LINYEREL FALN D LAPIYUIPEALLIN B DAV IV (v WVIMIN ™ 00 & UM PR InG T

Chris McCale attended the meeting to request that the Parish Conneil ennsider
ATOWIE B Gl LU 0 U e FAnsn L ommumny Kooame premises once the Viinge
Centre closes. This was agreed 1 pnnciple and it was resolved that any financial
implications such as heating and lighting costs would be considered oy the Parish
Couneil for all groups holding sessions in the Community Parish rooms. Chris stated
ihat the wi and television purchased by the Parish Council for the Village Centre
woutd e 1cturned. The Parish Council will then decide whers the equipment can be
ussd. Tie Parisli Council thanked Chuss for her comnitinent to the Viilage Cenire

Tt o T it he Darish Capncil aware of their olanning DEermission
et i DI e v e e ik bl I TR s g R Al el Tt e |

farnsh Louncii weie iully supporuve of 1his Ciosure ang emnhacices that tihe ra: -

LTS A TR A amaeamta b Tmaaammad moaae

O

TAUALITY
ALt
Lrkdingy



11.22 'TO RECEIVE POLICE REPORT.

PC Hucker introduced PC Walker and provided details of the crime statistics for the
previous month. He also advised that a speed watch initiative will be taking place in
schools and throughout the village in coming months. He emphasised the volunteers
to man the speed guns would be welcome.

11.23 CLERK’S TABLING OF CORRESPONDENCE/ENDORSING INVOICE CHEQUES.

CHEQUE | DETAILLS AMOUNT | PREVIOUSLY
No AGREED
100310 DCC Christmas lights £996.40 Y
100311 Parish Rooms keys and cleaning materials £57.61 Y
100312 DCC Car Park Contribution £5000.00 Y
100313 CDALC Subscriptions £257.34 Y
100314 DCC Monteith buildings insurance £60.00 Y

The Clerk tabled all correspondence received and any cheques endorsed for invoices
as detailed above.

The Clerk also advised that the PC laptop was not working and was in need of repair/
replacement. It was resolved that a replacement should be purchased if required (this
isn’t necessary at present as & free repair was obtained).

11.24 TO RECEIVE FINANCE WORKING GROUP UPDATE.

The finance working group are due to meet on the 21* March 2011.

11.25 TO RECEIVE ENVIRONMENT/PLANNING WORKING GROUP UPDATE.

1 To discuss Parish Plan Project

The Nursery West Auckland Parish Council resolved to apply to Durham County Council for
the registration of the public open space between Front Street and The Nursery in West

Auckland (marked red on Plan A circulated at the meeting) as a Village Green, under Section
15 of the Commons Act 2006, Plan attached.

1i To discuss snow clearing contingency plan

Jeff Race, DCC attended the meeting and provided a presentation on how winter weather
conditions are managed by DCC on a budget of £2.75 million per annum. He explained how
roads are prioritised and why all roads cannot be cleared due to cost implications. They have
purchased 42000 tonnes of salt this year and 1800 salt bins are supplied across the county.

Jeff advised that DCC can provide insurance cover for volunteers clearing snow and that
snow shovels and ploughs for use by volunteers can be piue il 2L, TTT

i1 Qaklev Cross Communitv Hall

To be carmied to next agenda due to time restrictions,

Chairman’s Signature. 77 .7 7 .

20of3




iv Rovyal Wedding

It was resolved that a maximum of £500 could be given tot he Workingmen’s Club and
Memorial Hall providing they are willing to hold an event and cater for the residents who
wish to celebrate the forthcoming Royal Wedding. It was also resolved that £300 would b
give to the youth club if they are in a position to hold such an event for the youths of the
village Clir Rielly aareed to contact all three organisations.

v Westlife

To be carried to next agenda due to time restrictions.
vi DBottle Banks |

To be carried to next agenda due to time restrictions.

11.26 TO RECEIVE ITEMS FOR MONDAY, 11™ APRIL 2011 MEETING (INTERIM MFRTING
21/03/11)

= TC COnaidir purchasc of Caipii aiid dcon tur Cutinuuily Farish Rooms

o To consider running cost coniributions from to local groups for use of premises
TU disuss Uahicy Cluss Loy Clall
» To discuss Westlife

T o Araaraee sl Lo
- ssdatw bbadd WA RR A AL AR

3]

g ) .
Chairman’s Signature..... /7. w6l o0 iiiie Date. LA



et Ty T

I e B bl

-
8

Tt s

ormneed

|y QI )
u\-n-rua,“_mh‘ —

R

{
i

et

Proposed area for village green registration between
= ont Street and The Nursery, West Auckland, County Durham

PLAN A

The gap between the two areas of land is defined by the original corner of the stone garden wall and the
original imber corner post of the land enclosed by Mr Steven Robinson, and subsequently acquired by adverse

possession by him. The gap was suffi

cient to provide pedestrian access only berween the two spaces.
and is one metre in widir:
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This Plan is the Plan A referred to both in Note 5 of this apptication and in the Statutory
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Declaration of Sharon Hall, Clerk to West Auckland Parish Council, made this ], day
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o Statements, all maps being based on OS :1250, provided by the former Wear Valley
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WEST AUCKLAND PARISH COUNCIL @

PROPOSED ‘FLEECE AND NURSERY’ VILLAGE GREEN REGISTRATION
OF LAND BETWEEN FRONT STREET AND THE NURSERY,
WEST AUCKLAND, COUNTY DURHAM

BACKGROUND HISTORY

1897

These notes trace the history of the open space to the north of the village green between The
Nursery, the River Gaunless and Front Street, land that is the subject of this application for village
green registration. The land lies within West Auckland Conservation Area and its historical
development, particularly the separate histories of the ‘Fleece’ area behind Front Street and the
‘Nursery’ area to its NE, is very relevant to this application. '

36
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Second edition OS Map (1897)



The second edition OS map (1897) shown above, shows the Corn Mill with its then recently built
stone cottages (now The Nursery), north of the Mill Race. This Mill Race comes off the River
Gaunless to the west, and is a feature probably centuries old and certainly present in 1857 (Ist ed
OS map). It has long been the boundary between the Corn Mill area and the rear gardens of the
north side of Front Street. At this time the Mill Race prevented any physical link between the
two areas: no Front Street properties enjoyed any access from the north, because the Mill Race
was in the way.

On Front Street in 1897, the Fleece Hotel (now nos 20,20A and 20B), together with No 21
(private house now) and Nos 22123 (Prince of Wales PH) occupied the village frontage with yards
and gardens stretching back to the River Gaunless (western part of northern boundary) and the
Mill Race (eastern part). It is highly likely that ail this block of land was formerly owned by West
Auckland Brewery, who owned both pubs. in due course Camerons owned both pubs (but not
No 21), until sale of the Fleece Hotel c.1973 and Prince of Wales c.2000.

1939

-

MILLBANK

J g A et

Fourth Edition OS map (1939)
]



The Mill Race has been filled in by 1919 (3™ ed OS), so presumably the Mill had ceased to function.
The brick Nursery cottages were built part over the old Mill Race between 1897 and 1919. In
1939 (4" edition OS map), see above, the two areas were still distinct with no sign of any form of
linkage. Witness statements attached to this application suggest that by as early as 1926 there was
recreational use established on both areas, now known as the Fleece and Nursery land, and that at
some point the two areas were joined by a breach in the wall for pedestrian access across the
infilled millrace. From the date of this breach in the wall, there developed a through pedestrian
route, across the land in question, from the ailey beside 19 Front Street, to The Nursery and afong
the riverside to the west. It became an established ‘cherished’ footpath route, i.e. not a formal
right of way. There was no vehicular access at all between the two areas at this time.

1950-60s

In the 1950s and 60s the narrow pedestrian gap that existed in the stone wall that formed the
boundary between the former mill race and the open land behind the Prince of Wales and Fleece
public houses, and the Nursery land to the north, continued to be used as a through pedestrian
route across the open land, all still in communal recreational use.. There was still no vehicular
route at all between the Fleece and Nursery areas.

1971-74

In 1971 the six Mill cottages against the river, together with their privies, etc, were demolished
and in the following years the area was landscaped as an extension to the open space between the
Nursery terraces. By this time the stone wall that formed the boundary between the Front
Street properties and the Mill Race had been demolished and the whole area was open space. Itis
from this date that the local planning authority, Wear Valley District Council from 1974, began the
maintenance of the open amenity space with regular grass mowing. With the loss of the wall,
there was now no impediment to vehicular use between the two areas, and there may have been
occasional vehicular movements, though no recognisable track or route was ever defined in the
grass, suggesting use was only very intermittent.

c.1994

In late 1993 or early 1994 Mr Abel Armstrong, then owner of 24 Front Street and the derelict
Chapel behind it — both properties with only Front Street vehicular access — began to use a
vehicular opening he had created in the stone wall beside his land, which formed the eastern
boundary of the ‘Fleece’ land, thus facing onto that open space. He began to take both private and
commercial vehicles both north, through the Nursery and southwest onto Front Street via the
alley besides 19 Front Street. The access was opposed by local residents and in an effort to stop
him the landlord of the Prince of Wales erected fencing on the Fleece land open space.

Considerable local action, involving local residents and the local district councillor, the late Clir
Mrs Betty Harker, ensued. Ownership of the open land could not be established and, after the
dust had settled, only the area formerly occupied by the six Mill houses down by the river
remained fenced. This fencing was undertaken by Mr Stephen Robinson, who began to claim
adverse possession on the land, although he only owned the site of one cottage at the time. This
claim was allegedly made with the tacit private approval of Clir Harker, because it effectively
blocked Mr Armstrong’s vehicular access through The Nursery, but maintained a narrow (approx
one metre wide) pedestrian route between the two areas of open space. Mr Armstrong’s
vehicular access north through The Nursery was thus blocked by fencing and he now limited his
vehicular access to the Front Street alley only.
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In view of the ownership uncertainty, Wear Valley DC ceased maintaining the land south of the
line of the Mill Race, the ‘Fleece’ Land, but did continue to cut the grass in front of the remaining
Nursery houses, the ‘Nursery’ land, though both areas, now separated by the land of Mr
Robinson’s adverse possession claim, have remained public open space in recreational use
throughout the period.

At this time, Cameron Breweries, as successors in title to the West Auckland Brewery,
investigated their possible ownership of the open land between the river, the Nursery and Front
Street as they then owned the Prince Of Wales PH and had formerly owned the Fleece Hotel PH
too, whose land originally stretched back to the river (as detailed in sale particulars in 1857). This
legal search of adjacent properties deeds, etc, was probably prompted by the increasing
unprofitability of the Prince of Wales PH, and ownership would have allowed them to extend their
buildings or develop a beer garden to the rear. They could not prove ownership but, as the most
likely claimant to ownership, placed a legal Caution on the fand right through to the Nursery, with
The Land Registry. Later this Caution was reduced up to the line of the Mill Race, excluding
Steve Robinson’s land claim and the Nursery land, reflecting the separation of the two areas and
the likely limit of West Auckland Brewery's historical ownership (Mr Robinson’s fenced land
actually included a sliver of land south of the line of the mill race). Cameron’s sold the Prince of
Wales PH to Wolverhampton and Dudley Breweries, with no fand behind it, who then maintained
the Caution for a period. When, in turn, they sold the Prince of Wales, the Caution lapsed.

It should be noted that in the fencing ‘free-for-all’ that ensued in 1994, Mr and Mrs Briggs of 21
Front Street felt compelled to fence the external amenity space they had enjoyed for decades, in
part legally secured in an agreement with Cameron’s Breweries. This land has remained
continuously fenced and thus is, de facto, now the private land of Mrs Briggs, achieved by adverse
possession.

It should be further noted that for brief periods during the 1990’s and running up to the mid
2000's, the fand east of Mrs Briggs garden, immediately behind the Prince of Wales, and ending in
line with her northern garden fence, has been fenced and gated, fenced and not gated, and now
fully open, each fencing being undertaken by tenants of the public house, with the occasional
unauthorised use of a small part of that land for refuse and empty bottle storage.

2006

In 2006, as the deadiine for the twelve year occupation of Steve Robinson’s adverse possession
land approached, the fencing was torn down by relatives of the original owners of one of the six
Mill cottages (joined by relatives of Mr Armstrong), who then formally opposed his claim. The
claim was finally settied in 2008-9 at a Land Registry Tribunal which awarded Mr Robinson his
fenced land.

Since the removal of the fencing in 2006 Mr Armstrong, his son-in-law Mr John-Paul Cliff (who
lives in one of the two converted houses in the old Chapel) as well as their family, friends and
acquaintances, have taken vehicular access through The Nursery with private and commercial
vehicles on a regular basis with many vehicle movements a day. The vehicles include commercial
vans, trucks, horseboxes, a lorry with a fixed crane, several caravans at atime, and on one occasion
a double-decker bus! These vehicles destroyed the grass surfacing and a mudded track developed
through the open area to the detriment of local residents, and other residents in the village, who
regularly enjoy the riverside walk and recreational use of the land, further degrading the
appearance and amenity of these public open spaces.



2008-11

In Feb 2008 West Auckiand Parish Council placed a Caution on the two parcels of open space
land, in an effort to demonstrate the community’s intention to retain these spaces as open public
amenity spaces.  In a further effort to limit access in The Nursery, the Parish Council placed
bollards around the Nursery land, only for two bollards to be removed by Mr Armstrong and Mr
Cliff, to maintain their vehicular access. In April 2008 Mr Armstrong placed a Caution on the
Nursery land.

——
S - T

—
—
—

(1) West Auckland Parish Council ‘Caution’ land behind Front Street hatched in red

(2} West Auckland Parish Councif and Abel Armstrong ‘Caution land’ in The Nursery, cross-hatched in red
(3) Steven Robinson land between these two parcels of land, subject of planning permission for two houses
(4) Current vehicular access routes from Mr ArmstrongiMr Cliff's land
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In 2009 the Parish Council asked Mr Armstrong to cease vehicular access through The Nursery,
only to be told he held documents that proved he had legal rights to the route. The Parish
Council then requested sight of these documents within fourteen days, but received no reply.

In early May 2010 Mr Armstrong and Mr Cliff erected a fence around the Nursery land,
establishing a gated vehicular access of approximately two metres at its junction with the ‘Fleece’
land, thus including a portion of Mr Robinson’s land, so denying local Nursery residents direct
access to their cherished open space. Access was however not completely denied as two gates
were always left open, except for when they were very occasional closed for a day or so when
horses were impounded, when even a small pedestrian gate allowed access. In any event, one of
the gates quickly became damaged and was left permanently open, thus the land has never been
fully enclosed.

During 2010 and 201 | Mr Robinson, having secured planning permission for two houses on his
land, has brought in substantial rubble stonework to erect a high stone wall along his southern
boundary, in compliance with his approval, i.e. leaving only a one metre pedestrian gap between
his land and Mr Armstrong’s. He has so far faid the foundation for that wall to almost within a
metre of his corner boundary, thus allowing Mr Armstrong and his family to take vehicular access
through the two metre wide access. Mr Armstrong’s response has been to partially remove
stonework from the corner of his boundary wall to widen the access.

During 2010 and 2011 Mr Armstrong has periodically ‘improved’ his vehicular access by laying
down broken brick hardcore in the tracks and latterly road planings. These operations were
noted by the Durham County Council enforcement officers.

This creation of a through route and its accompanying fencing is a major blemish on the area, a
hindrance to the easy access of local residents who are now prevented, in some cases, from
walking round to the back of their own houses, without going through gates. It is also a huge
disincentive to the recreational use of the land. But that use has not entirely ceased as it is still
used for public access, dog walking and sitting out, etc as the gates have never enclosed the land,
thus, in theory, recreational use remains an option.

2-8-11
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Plan of proposed Fleece+Nursery village green area, also the land held under Caution by West
Auckland Parish Council.

Showing, in red, the area of land in The Nursery fenced by Mr A Armstrong in May 2010
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Boundary of 1934 mortgage land as defined in text {no map)
between Joseph Vart (borrower) and EJTG Bagshawe (mortgagee)

Boundary of 1945 land sale, as defined on map, between Joesph Vart (vendor) and Herbert Mairs (purchaser)

Evidence based on a 1955 Abstract of Title



THE FLEECE AND NURSERY LAND, WEST AUCKLAND

THE CASE FOR VILLAGE GREEN REGISTRATION

The land proposed for registration comprises two distinct areas — the Fleece land and the
Nursery land - that were once historically and physically separate (probably up to ¢.1971-4,
were then wholly joined (from mid 1970s to 1994), and are now linked by a narrow one
metre wide strip of land (1994-2011). Throughout this time, and possibly as far back as
1926, both areas have been open land enjoyed by local residents for community uses. The
complex history of the area is fully set out in an accompanying document.

The area lies within the West Auckland Conservation Area and in 2009 the Parish Council
designated this land, and adjacent areas to the NE as an Action Area as a focus for its future

work, such were the issues of environmental degradation, loss of amenity, dereliction and
vandalism.

The whole area has been, and still is, used for a range of informal recreational activities
including fishing, football, cricket, parties, picnics, dog walking, Guy Fawkes bonfires, general
play, sunbathing, kite-flying, etc, etc. 1t is used by residents whose houses are close to the
land, and also used by much of the village who use the River Gaunless route and the path
from Front Street as a regular amenity walk within the village.

Those activities have been constant during this time and only the recent partial fencing of
the land, and excessive vehicular traffic, around the Nursery, by Mr Abel Armstrong and his
family, have limited, but not stopped, the recreational use of that part of the area. Mr
Armstrong's fencing, erected May 2010, has never been fully enclosed. The occasional use
of the land by travellers and grazing by horses has also, inevitably, restricted, but not
curtailed, the easy recreational use of the land by local residents.

During much of this period, and certainly in the past forty years, there has never been a
known owner of any part of the land and consequently no consent was ever sought to use
the land for recreational purposes. Ownership of The Nursery area is likely to be held
originally by the builders of the Nursery houses, and on the Fleece land the owners once
were likely to have been West Auckland Brewery, though proof of the latter has since
disappeared. From [974 up to 1994 the whole of the area was maintained by Wear Valley
District Councii, only the Nursery area being maintained post-1994 until recently.

Village Green registration would enable to Parish Councit, working with Durham County
Council, to ensure that the land is well-maintained, that unauthorised activities and access
are controlled and that the recreational and amenity use of the land is retained and
developed, for benefit of local residents.

If registration is successful, the Parish Council, would wish to work with Durham County
Councii and local residents to protect recreational uses, control inappropriate activities,
remove unauthorised fencing, prepare a landscape improvement scheme and develop a
regular maintenance regime for grass-cutting.
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11 Title number DU311368 Edition date 30.05.2008
Official copy
OF r egiSte |' OF — In accordance with r.134(7) of the Land Registration Rules

2003, this official copy is issued without reference to any
» . application or matter which may affect the caution's
caution title subsistence.

— The date at the beginning of the caution details is the
date on which the caution was originally delivered for
registration.

— Issued on 30 May 2008 at 12:58:36.

— Under 5.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

— For information about the register of title see Land Registry
website www.landregistry.gov.uk or Land Registry Public
Guide 1 - A guide to the information we keep and how you
can obtain it.

— This title is dealt with by Land Registry Durham Office.

Caution register kept under section 19 of the Land Registration Act 2002.

A: Caution property register
Containing a description of the legal estate to which the caution relates.
DURHAMN : WEAR VALLEY

1 (30.05.2008) Caution against first registration of the freehold estate in
land relating to the land shown edged with red on the caution plan of the

gbove title filed at the Registry and being land to the south west of The
Hursery, West Auckland.

2 (30.05.2008) The statutory declaration accompanying the caution states the
cautioner claims the following interest in the estate:

"as 'PARISH COUNCIL'. Under the 'Open Spaces Act 1906' any Local Authority
(wvhich for the purposes of the Act includes (Section 1) The Council of any
County, of any Municipal Borough, or of any District The Common Council of
the City of London and any Parish Council has the power to acquire open

space or "undertake the entire or partial care, management, and control of

any open space whether any interest in the soil is transferred to the Local
Authority or not (Section 9(b)).

TBy virtue of the fact that the area in question constitutes 'open space'
in the Parish of West Auckland adjoining an unadopted access known as
'The Nursery' and the Parish Council is extremely concerned that heavy

vehicles and lorries have recently been driving over the land for which
Ehe Parish Council is respongible,
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Ofﬁ Ci a' CODQ Title number DU308793  Edition date 15.02.2008

O F re IS te I‘ Of: — |n accordance with r.134(7) of the Land Registration Rules
g 2003, this official copy is issued without reference to any
: ' application or matter which may affect the caution's
caution title subsistence.
— The date at the beginning of the caution details is the
date on which the caution was originally delivered for
registration.
— Issued on 18 February 2008 at 11:21:08.
— Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.
— For information about the register of title see Land Registry
( | website www.landregistry.gov.uk or Land Registry Public
' Guide 1 - A guide to the information we keep and how you
can obfain it.
— This title is dealt with by Land Registry Durham
(Southfield) Office

Caution register kept under section 19 of the Land Registration Act 2002.

A: Caution property register
Containing a description of the legal estate to which the caution relates.

DURHAM : WEAR VALLEY

1 {15.02.2008) Caution against first registration of the freehold estate in
land relating to the land shown edged with red on the caution plan of the
above title filed at the Registry and being land at The Nursery, West

(:) Auckland.
2 {15.02.2008) The statutory declaration accompanying the caution states ths

cautioner claims the following interest in the estate:

as 'PARISH COUNCIL'. Under the 'Open Spaces Act 1906' any Local Authority
{which for the purposes of the Act includes (Section 1) The Council of any
County, of any Municipal Borough, or of any District The Common Council of
the City of London and any Parish Council has the power to acquire opesn
space or “"undertake the entire or partial care, management, and control of

‘ any open space whether any interest in the soil is transferred to the Local
Authority or not (Section 9(b)}.

"by virtue of the fact that the area in guestion constitutes 'open space’

in the Parish of West Auckland adjoining an unadopted access known as 'Ths
Nursery' and the Parish Council is extremely concerned that heavy vehicles
and lorries have recently been driving over the land for which the Pzrish
Council is responsible".
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in accordance with r.134{7) of the Land Registration Rules 2003, this orcial copy issuad on 18 February 2008
is issued without refarence to any application or matter which may affect the caution’s subsistance. it 1S
evidence to the same extent as the original (s.67 Land Registration Act 2002).
This caution plan shows the general position, not the exact line, of the boundaries. It may be subject to
scale. Measurements scaled from this plan may not match measuramenis batwesn tha same points on the g

Land Registry Public Guide 19 - Title Plans and Boundaries.
This caution is dealt with by Land Registry, Durham (Southfield) Oifice.




TITLE NUMBER

DU185431

OURHAM : DURHAM

msﬁuephnmmepualposiﬁonohhebomdmiszitdocsmlshowﬂ:emctlinenfthcboundarie.s‘ Measurements scaled
from ﬂisphnmymmhhmuumtsbctwmthempoinlsonthcgmuni For more information see Land Registry Public
Guide 7 - Title Plans.

In accordance with r.1347) of the Land Registration Rules 2003, this official copy Is Issued without reference to any application
or matter which mxy affect the caution's subsistence.
This copy msy be subject w distortions in scale.
Ungder $.67 of the Land Registration Act 2002, this copy is
Issued on 10 February 2006 at 16:34:19.

4 Thistitleis dealt with by the Durham (Southfield House) District Land Registry.

admissible in evidence to the same extent as the original.
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LAND BETWEEN FRONT STREET AND THE NURSERY, WEST AUCKLAND

(1) West Auckland Parish Council ‘Caution’ land behind Front Street hatched in red
(2) West Auckland Parish Council and Abel Armstrong ‘Caution land’ in The Nursery, cross-hatched in red
(3) Steven Robinson land between these two parcels of land, subject of planning permission for two houses



2491 §i9§
TH6 ¥17Q PUEPPRY 3S3AA T99.05 0L 5/

T16 &171C1 PUEPINY ISIAA DNUSAY UOISIUOY) 9|
R s

MAS |1 uoiBulieq 9a.08 384090 g
Al 1@ uciBuiieq ‘proy Junounsey g|
39443 |IRS

336 #171Q PUEPIPNY uaa} 3§ ‘atenbg ay) €7

UNY 171G Pueppny doysig “jJed ysny 9
ausp ||ng

HYS €17 'PUB|POOAA ‘asNOH Jadoony

VOS5 £1HY ¥B55NG ISSAA "WEYSIO] ‘U uoidwon) B50[7) S| T
Q48 5171a NeedD ‘'uingyaig YoN unoD apisiiiy T

a3 RS

356 ¥17Q weydng 0D ‘poomuai] ‘plaiHIe] T|

HS9 ZHQ 1RqID) UONIAA “IUBISIUT) UOSISIEAA | €

{D20} 10U Ji “SSAUPPD WAL

1106461
110T-6461

1102T-EL6!
1102-8E6

1107-786!
1102-6461
11026461

{10T-k561

HOT-9961
11029261

11025961
11027961
110z-£961
110Z-1961
0461-0961

11020961

puoj jo 33papmouy

38826 U0 TE
12845 UL | €

39815 WOl |7
19335 oL |

198415 WY 90T

3280 uo.d4 g0
198015 JUoJd 90T

398.0§ WG] VOT

EEL NECTRY
Assanp 34y £

KiasanN 344 ||
AsssanN 341 ||

AssanpN 8yt ||
Lasanpy 3yt ||

AasanpN ay] §

Asasanp 3y ¢

ssauppy

MHDIMUDSY UBBH Sl

43[Ry TSI

{maydau} Juipjaiy ASumg Jiy
s831g epus.g sJly

{uos) s34aqoy WA I
(uos) s14aqoy piaeq I
S149q0Yy unel] Jl)

unn g wiod W

133415 LNO¥

100pe0) Jjaf 4

J0OHEC) UB3IOC] SdlW

(+33yanep) uopiig uesng sap
(423yBnep) suadg suuiy sy
+(497yBnep) anyouog aveiq s
paempoOpA ueo[ sy

HIE]D) 10UE] Sapy

WeYDI3g UopJe) Jly

A¥3SHNN IHL

eI

SINIQISTY GNYDIONY L5IM WOUS SINFWILVLS SSINLIM

WYHYNAG ALNNOD GNYTIDNVY LSIM
‘AHISHUNN 3H.L ANV LIFULS LNOYd NIIMIIE ANV 40

NOILVYLSIDAY NIFUD FOVTUA AUISYNN ANV 3D3374, A3SOJ0Ud
UDNAOD HSYYd ANVTHONY 1S3M



SN1 5174 SIIA ‘UOAY UO PIojpRg ‘950|D I3NEE] /|
pueppny doysig ‘arcan Aapleg 0T

aJaup (19S

5oL g

2531 Ins

aJai (IRS

3491 |I9S

£661-9P61
110T-k561
F10T-6561
11026961
110Z-0k61
110Z-Eb61

11020961

332.05 plowy £|
19936 U014 8]
peoy doupuieag g|
anouc) [ephY §
3A0JD) [EPAY §
peoy putjpdod 9§

BAOUL) BUBMYIST £

JBMOLY SLIB[BA Sl
UOSMOH WO
Ajjerg wuk] sal
uoajeYD) PZEH Sl
Bupy| paneT s
SPPAML I Al
UOSUIGOY WEI|IAA JI4

FOVTIA 40 1534



